
PETERBOROUGH PLANNING BOARD 
TOWN OF PETERBOROUGH 

Monday, May 9, 2022 – 6:30 p.m. 
Peterborough, New Hampshire 

 
 

Members Present: Ivy Vann, Blair Weiss, Sarah Steinberg Heller, Andrew 
Dunbar, Stephanie Hurley, Lindsey Dreyer, Josh Blair, and Lisa Stone  
 
Also Present: Danica Melone, Office of Planning & Building via Zoom 
 
Chair Clark was absent from this meeting, so Vice Chair Vann called the meeting 
to order at 6:31 p.m. and made introductions of Members and Staff.  

Minutes:  

Vice Chair Vann asked if there was any discussion about the minutes from April 
11. There was none. Mr. Dunbar made a motion to approve the minutes as written, 
Ms. Hurley seconded, with all unanimously in favor.  

 

Continued Hearing: Application for Subdivision for Walden Eco Village Open Space 
Residential Development at the Well School Staff Housing Site and application for 
Conditional Use Permit Application for Proposed Impacts in the Wetland Buffers for 
the Walden Eco Village proposal. 

Vice Chair Vann introduced the application and discussed that the applicant had 
submitted a request to continue. Ms. Steinberg Heller motioned to continue the 
Subdivision Application to the next regular meeting of Monday, June 13th at 6:30 PM 
and Mr. Blair seconded. Ms. Hurley asked if the Board could have some discussion 
about the application and asked if the Board should be making a request to the 
applicant to make sure that they would be submitting a new plan showing all of the 
items the Planning Board, and the Zoning Board of Adjustment at their recent meeting, 
have asked be changed on the plan.  

Ms. Melone responded that she could communicate the Board’s request that the 
applicant be sure to submit a plan that addresses the outcomes of the recent variance 
application approved by the Zoning Board of Adjustment and also addresses the 
requests from the Planning Board made at their February meeting which was to submit 
a plan which clearly articulates how all of the nonconforming uses and structures will 



be brought into conformance. Ms. Melone noted that this should be priority for the 
Board to see but that there may still be some other outlying requirements to be met.  

Ms. Hurley was satisfied and the Board finished their motion, with all in favor 
unanimously of the continuance.  

Vice Chair Vann went on to propose the continuation of the Conditional Use Permit to 
be heard at the next meeting on Monday, June 13th at 6:30 PM. Ms. Steinberg Heller 
motioned to continue the CUP application, seconded by Mr. Dunbar.  

Ms. Hurley asked to stop again and asked if the CUP was going to be the same 
application or if a new application would be filed. Vice Chair Vann responded that the 
same application was before them and no new one had been submitted. Ms. Melone 
added that the CUP may need to be amended to ensure it covers all proposed wetland 
impacts and added that it would be up to the Board to decide whether what they have 
submitted sufficiently covers everything proposed on their plan.  

Ms. Hurley asked if it would be helpful if the Board also communicated with the 
applicant that they update their CUP to ensure it covers all wetland impacts, including 
those discussed with the Zoning Board of Adjustment. Ms. Melone reminded the 
Board that the applicant’s first CUP application indicated there was no wetlands on site 
requiring a CUP and considering where they were now, several iterations of the CUP 
on, the Board should not need to hand-hold the applicant any further on ensuring their 
plans address what is needed. Ms. Melone reiterated that it should be up to the Board at 
the next meeting to decide whether or not the CUP sufficiently addresses all wetland 
impacts.  

The Board agreed they would review and make a decision regarding this when the 
CUP is heard again in June. The Board returned to their deliberation on the motion and 
all voted in favor unanimously to continue the CUP application.  

 

Continued Hearing: Site Plan Review Application for a Shooting Range at 
Monadnock Rod & Gun Club. 

Vice Chair Vann introduced the application and asked Ms. Melone if the applicant had 
submitted a request to continue. Ms. Melone responded there had been no formal 
request to continue submitted but that the applicant was still in front of the Zoning 
Board of Adjustment working through that process.  

Ms. Steinberg Heller felt they should not deny them a continuance considering they 
were diligently doing what was asked of them. Ms. Steinberg Heller made a motion to 



continue the Site Plan Review application to the next meeting of Monday, June 13th at  
6:30 PM, seconded by Ms. Hurley. Vice Chair Vann asked if there was any final 
discussion, there was none. The Board voted in unanimous favor to continue the 
application.  

 

Request for Rehearing: Request submitted by Stephanie Hurley for Zoning 
Amendment #11 which was heard and approved on March 30, 2022.  

Vice Chair Vann introduced the request for the rehearing and asked Ms. Melone to 
walk the Board and members of the public through the rehearing process. Ms. Melone 
explained that the Board would review the request, no public comment or testimony is 
taken on the matter, and the Board makes a decision on whether or not to bring the 
proposal back to a public hearing which will require being publicly noticed again. Ms. 
Melone noted that considering ballot voting was tomorrow, they would not be able to 
hold a rehearing in time to literally remove the amendment from the ballot.  

Ms. Hurley then made a motion for a rehearing of the Planning Board motion made on 
March 30, 2022 for proposed Zoning Amendment #11; Mr. Dunbar seconded this 
motion. 

Ms. Hurley began discussing her reasoning for requesting the rehearing, citing 
improper timing, lack of public transparency, how it was discussed during a nonpublic 
session, and that the amendment was not crafted to a degree that she felt was suitable 
to move forward – particularly that it lacked any language for affordable or workforce 
housing. (Ms. Hurley’s submitted request for rehearing is attached to these minutes.)  

Ms. Hurley went on to explain how discussion of a zoning amendment during a 
nonpublic session did not meet the RSA criteria allowing for a nonpublic session. She 
added that she felt that the Town Counsel advocating on behalf of another entity felt 
like a conflict of interest. She reiterated that the timing of the March 30th public hearing 
was outside of the SB2 timeline for Town’s to propose and file zoning amendments. 
She discussed that this was an invalid proposal due to the lack of opportunity for 
meaningful public input to be had during the amendment process.  

Ms. Hurley further discussed that the during that public hearing on March 30th, the 
hospital staff were asked if they would be putting forward an amendment in the 
coming year and they responded they would not be. She again reiterated that putting 
forward this proposal was riddled with procedural errors and encouraged the Board to 



consider putting forward a rehearing to right the wrong. 

Ms. Hurley asked Ms. Melone if the hospital had other avenues to do what they were 
looking to do outside of an amendment to the Zoning Ordinance. Ms. Melone 
responded that under current Zoning, they would need to submit an application for a 
Variance to do what they want to do.  

Mr. Weiss added that he was also uncomfortable that the proposal came to the Board at 
Town Counsel’s request.  

Ms. Steinberg Heller discussed that she felt that putting forward amendment #11 was 
not done illegally and that Town Counsel had reiterated to them that they were 
completely within their rights for this proposal. Ms. Steinberg Heller added that she 
was, however, frustrated and disappointed with how the amendment was proposed 
through the attorney and that she was disgusted Town Counsel was not present for the 
March 30th meeting to help defend the Board. She reiterated that she felt the Board had 
done their research, been informed by legal counsel, and then checked with legal 
counsel and therefore she did not feel the Board had done anything wrong. However, 
she reiterated that this proposal coming from Town Counsel felt shady but she wanted 
the Board to move forward.  

Vice Chair Vann agreed with Ms. Steinberg Heller’s sentiments and added that Town 
Counsel put the Board in a horrible position and that the Board felt at the time that they 
were doing the best thing that they could. She added that she did not see the efficacy in 
holding a rehearing after the ballot voting. 

Ms. Steinberg Heller asked Ms. Melone to share the Board’s frustration with the 
hospital so that the process is clear to them in the future and this doesn’t happen in the 
future.  

The Board discussed writing a letter to the Select Board regarding their dissatisfaction 
with Town Counsel. Board members agreed they would like to do this for the June 
meeting and Ms. Melone agreed she would add it to the agenda. Ms. Steinberg Heller 
encouraged members to consider what they would like to write ahead of that meeting.  

Mr. Dunbar noted that he wanted to thank Ms. Hurley for bringing up this issue and 
that he appreciated her time putting the information together.  

Ms. Stone discussed that she wanted to reiterate that the Board consisted of volunteers 
who did not have law degrees nor planning degrees (though pointed out Vice Chair 



Vann likely did) and that the Board members were trying to take in all the information 
they were given and make informed decisions. She discussed that she fully rejected the 
sentiment that the Board had purposely done something wrong. She added that sought 
legal guidance, read the statutes, reviewed all the information, and made a decision.   

Ms. Hurley acknowledged that the Board put the amendment forward based on their 
best knowledge, particularly with legal guidance. Ms. Hurley asked if the amendment 
could be reheard soon and could be given more input and more time to finely tune the 
amendment.  

Vice Chair Vann suggested that the Board dive right in to reviewing zoning 
amendments for the next Town Meeting immediately. She discussed inviting the 
hospital back and ensuring that additional outreach is done to ensure any and all 
interest persons in the amendment can provide their input on further amendments to it.  

Ms. Hurley was satisfied with this way forward but added she wanted the Board to 
have a better understanding of their timeline for getting things done, suggesting that 
they should task Town Counsel to provide them with a calendar of their hard deadlines 
related to Town Meeting if the NHMA’s SB2 calendar did not match the Town’s. Vice 
Chair Vann agreed and suggested that be something that is added to the letter to the 
Select Board.  

Vice Chair Vann redirected the Board back to the motion on the table. Ms. Laurenitis 
interjected with a Point of Order asking the Board who was voting on the motion and 
pointed out a Select Board liaison had voted last time but since, they had resigned and 
a new one had been seated who was not present that evening.  

A lengthy discussion about who had voted at the last meeting and who should vote at 
this meeting ensued. Ms. Melone noted that she did not have the minutes of the March 
30th meeting in front of her due to the Town sever being down and unfortunately could 
not confirm who should be voting, nor whether Mr. Weiss was properly seated as an 
alternate at the previous meeting. Ms. Nelson, from the public, provided Vice Chair 
Vann a copy of the March 30th minutes which did not clarify Mr. Weiss being seated 
as an alternate. The Board acknowledged a procedural error had been made and Ms. 
Melone made a note that a better procedure would be put in place for future meetings 
to avoid this issue going forward.  

After much discussion, Vice Chair Vann indicated that those who would be voting on 
the current motion to have a rehearing would be Mr. Weiss, Ms. Hurley, herself, Ms. 



Stone, and Ms. Steinberg Heller.  

Mr. Weiss and Ms. Hurley voted in a favor of holding a rehearing and Vice Chair 
Vann, Ms. Stone, and Ms. Steinberg Heller voted against holding a rehearing. The 
motion to hold a rehearing on zoning amendment #11 does not pass 3 to 2.  

Mr. Weiss made a motion to revisit the hospital zoning in the coming year as priority 
and then asked if he could vote on the motion or even make the motion. To be safe, 
Ms. Steinberg Heller reiterated the motion that the Board would like to immediately hit 
the ground running and revisit the hospital zoning, Ms. Hurley second, and all full 
members were in favor unanimously with no alternates voting.  

 

Other Business: 

Vice Chair Vann asked if there was any other business and discussed a few 
upcoming workshops on zoning and planning if anyone was interested. 

Ms. Hurley discussed that she would like to review the letter of comment received 
from Peggy Van Valkenberg regarding the last Planning Board meeting. Ms. 
Hurley discussed how Ms. Vann & Ms. Steinberg Heller’s actions towards Mr. 
Ward at this meeting were inappropriate. She read the letter aloud:  

_________________________________________________ 

Peggy Van Valkenburgh  

Wed 5/4/2022 12:55 PM  

To: Danica Melone ;Laura Norton  

Hello Danica and Laura, Last week I wrote a letter of complaint to Nicole MacStay about the 
March 30th planning board meeting. She advised me to send it directly to the planning board 
chair, but this position is currently shifting. Can you make sure that this letter is passed on to the 
members of the PB for me? Thanks. Hi Nicole, I have just read the minutes from the planning 
board meetings of Monday March 30th, in order to make some decisions regarding items in the 
May 10th ballot. I was distressed about a number of things, but mostly this; after a lengthy 
discussion back and forth about whether Ammendment 5: Multi-Family Housing should appear 
on the ballot or not, a member of the committee changed his mind and voted negatively. This 
was Tyler Ward. That is exactly what can and does happen in a session/meeting, people listen 
and can change their mind. Mr. Ward was addressed by both Ms. Vann and Ms. Steinberg Heller 
in a judgemental manner, which I feel is unquestionably out of order. Discussions happen so that 
various points of views can be aired. After hearing these concerns, he changed his mind, and yet 
he heard the following: "...Ms. Vann adding “this is our one chance in how many years to 
actually do something that might actually produce actual housing units and if someone sues us 



over this, I think I might be done here” repeating “I think I might be done here.” " To me, this 
sounds like a threat. and "...Ms. Heller noted her frustration by telling Mr. Ward “you said to put 
your money where your mouth was and then you voted against this – it is so frustrating Tyler. 
We can argue about it outside, but I am still frustrated. We have to do it sometime.”" I do not 
think anything Tyler said indicated he was against the project, nor does he deserve argument 
from another board member. Tyler made up his own mind and no one should publicly call him 
out on this. Please contact me regarding any questions you may have. 

_________________________________________________________ 

 

 

Ms. Hurley pointed the Board back to the Riggin’s Rules and Petersons’ Rules of 
Civility, discussing that Ms. Steinberg Heller and Ms. Vann’s actions violated both 
and that they should’ve been ruled “out of order.” Ms. Hurley then played a 
recording of the meeting where she felt Ms. Steinberg Heller and Ms. Vann had 
spoken inappropriately to Mr. Ward. She reiterated how inappropriate she felt this 
was and that Mr. Ward deserved an apology.  

Ms. Vann interjected that Mr. Ward had certainly received an apology from both of 
them. Ms. Steinberg Heller said she had nothing to say on the matter and she felt 
fine with what she had said at the last meeting. Vice Chair Vann agreed. Ms. 
Hurley asked if they didn’t think it was bullying. Vice Chair Vann responded she 
did not feel it was bullying and that she should be able to express her frustrations, 
as should anyone else. Ms. Steinberg Heller added that her and Mr. Ward had 
worked things out and spoken many times since then.  

Ms. Hurley reiterated that she felt it was very inappropriate behavior and said she 
would like to caution them to not speak that way. Ms. Steinberg Heller asked why 
she was being cautioned and asked if it was a threat. Ms. Hurley asked if Ms. 
Steinberg Heller if she cared about behaving on the Board. Ms. Steinberg Heller 
responded that she feels behaves fine and that she is a passionate, very present 
member of the Board and she feels like Ms. Hurley is threating her. Ms. Hurley 
responded that she is not threatening her, but she thinks she should watch herself. 
Frustrated, Ms. Steinberg Heller responded, “that’s a threat.”  

Vice Chair Vann redirected the Board and asked for a motion to adjourn. Ms. Vann 
motioned, Mr. Dunbar seconded the motion, and the Board unanimously agreed to 
adjourn at 7:21 PM.  

 

The meeting adjourned at 7:21 PM 



 

Respectfully submitted,  

Danica Melone 

Office of Planning & Building 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Request for Rehearing from Stephanie Hurley 

______________________________________________________ 

 

 
Dear Planning Board Members, 



  
This is a request for rehearing of the Planning Board Public Hearing of March 30, 2022 
regarding a zoning amendment to RSA 245-9.2 that was moved to the Town Meeting warrant by 
a vote of 4-3.  

Amendment to §245-9.2, to amend the permitted uses of the Monadnock 
Community Health Care District, under §245-9.2C(5) to allow for housing which is 
not restricted to staff and students affiliated with the hospital by striking out “for 
staff or students.” The proposed amendment would read as follows: “5. Multifamily 
Housing. 

The amendment (Zoning Amendment #11 on the Warrant) changes the hospital zoning 
ordinance. I believe that the procedure adding the amendment was illegal for the following 
reasons: 

1.       The amendment was initially brought up and discussed in a non-public session on March 
14, 2022. Prior to the discussion, the public was asked to leave the meeting because the 
Planning Board was going into a non-public session. There was no vote to go into non-public 
session or to open the hearing to the public and the public was never invited back in to hear this 
discussion. (See Attachment A)  

A.      RSA 91-A:2, II requires:  
•       “Except in an emergency or when there is a meeting of a legislative 
committee, a notice of the time and place of each such meeting, including a 
nonpublic session, shall be posted in 2 appropriate places one of which may be the 
public body's Internet website, if such exists, or shall be printed in a newspaper of 
general circulation in the city or town at least 24 hours, excluding Sundays and 
legal holidays, prior to such meetings.” (See Attachment B) 

B.      The Planning Board entered the non-public session improperly as no motion 
or roll call was taken.  

•       RSA 91-a:3, I (b) (b) Any motion to enter nonpublic session shall state on its 
face the specific exemption under paragraph II which is relied upon as foundation 
for the nonpublic session. The vote on any such motion shall be by roll call, and 
shall require the affirmative vote of the majority of members present. 

C.       Further, proposing an amendment to a zoning ordinance is not an allowed 
reason for a non-public session. (See Attachment C) 

 
•       The only possible reason for which this session could qualify under non-public 
sessions would be: RSA 91-A:3, II. (l) Consideration of legal advice provided by legal 
counsel, either in writing or orally, to one or more members of the public body, 
even where legal counsel is not present.  
•       I would argue that proposing a new zoning amendment does not constitute legal 
advice. The only legal advice given by counsel during the portion of the meeting 
discussing Zoning Amendment #11 was that there was time to bring this 
amendment forward. 

D.      Further, the rules state: Conduct of the Non-Public Sessions: 



•       RSA 91-A:3, I (c) “There are no special rules for conducting the meeting once it 
enters non-public session, except that all discussions and decisions must be strictly 
limited to the purposes set out in the motion to enter non-public session.”  
•       I would argue that proposing a new zoning amendment does not qualify under 
“legal advice of counsel”. If it was such advice, then the town counsel was 
advocating on behalf of an outside entity who wanted the Planning Board to make a 
zoning change for his client’s benefit and therefore the Town Counsel has a conflict 
of interest in this case. 

  
E.       Discussion of this zoning amendment was not noticed as a part of the March 14, 
2022 agenda (Attachment B) so the public had no advance notice that this was to be 
taken up at the meeting. In other words, this was not a public hearing. It was just a 
public meeting – not a hearing. The hearing was on March 30.  

•       RSA 675:3 Method of Enactment in Certain Towns and Village Districts. 
a)      II. No zoning ordinance, historic district ordinance, or building code shall 
be established or amended at a town or village district meeting until after the 
planning board holds at least one public hearing on the proposed ordinance, 
code or amendment. Notice for the time and place of each public hearing shall 
be the same as that provided in RSA 675:7. 
b)      III. After the public hearing the planning board shall, by vote, determine 
the final form of the ordinance, amendment, or amendments to be presented 
to the town or village district, which ordinance or amendment may include 
editorial revisions and textual modifications resulting from the proceedings of 
that hearing. 
c)       IV. An additional public hearing shall be held if the proposal is 
substantively altered by the planning board after public hearing. Subsequent 
public hearings shall be held at least 14 days after the prior public hearing and 
with the notice provided in RSA 675:7. 

•       As required in RSA 675:3, II. above, the only public hearing that was properly 
noticed for the amendment in question was held on March 30th. This means that 
there was no public hearing with no public input by the deadline of March 28, 2022. 

2.       The vote to approve the amendment and send it to the ballot occurred on March 30, 2022. 
This was two days past the deadline for SB2 towns (Attachment C) to post final zoning 
amendments to appear on the town ballot. It is the Select Board's responsibility to post the 
final Warrant on or before the last Monday in March [RSA 40:13, II and II-c(d)].  

A.      I realize Peterborough is not a PURE SB2 town, but a hybrid. However, this is the 
statement in our Town Charter regarding our timeline:  

•       “For zoning articles, charter amendments, and other subjects required by 
general law to be placed on the official ballot, the general law requirements for 
public hearings and posting notice thereof shall apply, and dates shall be calculated 
from the second Tuesday in May. 
•       Submission of and hearings on articles to be considered at the final open 
session, for zoning and other articles to be considered only by official ballot, and 
conduct of the open sessions of the town meeting and of the town elections shall be 
in accordance with general law as it applies to town meetings commencing on the 
second Tuesday in May.” 



B.      The March 30 meeting was publicly noticed, but the public at the meeting had no 
recourse to change the wording of the article since that would require an additional 
hearing and there was no time to hold a second hearing before the deadline. In fact, the 
March 30 meeting was itself beyond the deadline of March 28.  
C.      As Peter Loughlin, Esquire, explains in his work, Land Use Planning and Zoning, 15 
New Hampshire Practice, section 5.15, “the New Hampshire Supreme Court has 
adopted the ’substantial compliance doctrine’ which holds that minor deviations from 
the procedure required by an enabling statute will not invalidate an enactment if there 
was ‘substantial compliance’ with that legislation. There are limits to this rule. If the 
defect serves to deprive the voters of meaningful notice of a proposed enactment or 
meaningful opportunity to be heard in debate, the enactment will be declared invalid. 
Each situation must be evaluated upon its own facts, but in general, if the defect is 
minor and technical, the enactment will probably survive. However, if the defect is such 
that the voters did not know they would be considering the issue due to lack of notice, 
or if required public hearings were never held, the ordinance will probably be 
invalidated." 
D.      At this meeting, public input indicated that some of the public desired a change in 
the wording of the amendment. However, some Planning Board members argued that 
this was not desirable: 

•       Ms. Vann concluded ... "adding a language change would just delay the project 
for an entire year..." 
•       Countering Ms. Vann’s argument: “Ms. Hurley then asked (the Hospital CFO) Mr. 
Sheinblum if they expected to be building any housing in the next year. Mr. 
Sheinblum replied "no." Ms. Hurley then suggested The Board use the next year to 
vet the idea and get as much public input and feedback as possible…” 
•       In this case, the desirability of the amendment change was not evaluated fairly 
on its merits but only on its timeliness. (See Mr. Loughlin’s argument above) 

3.       §675:3, V. Official copies of the final proposal to adopt or amend the zoning ordinance, 
historic district ordinance, or building code shall be placed on file and made available to the 
public at the town or village clerk's office not later than the fifth Tuesday prior to the date 
when action is to be taken.  

A.      Peterborough's Town Vote is held on May 10, 2022. Five Tuesdays before this is 
April 5, 2022. No Zoning Amendments were posted as of April 18. 

 

 

CONCLUSION: As you can see, the public was never allowed to have “meaningful” input into 
the wording of this amendment, because the initial hearing occurred in a non-public session and 
the public hearing for it occurred after the deadline for finalizing zoning amendments. Therefore, 
I am requesting a rehearing so that we as a Planning Board can correct our procedural errors and 
reconsider our vote of March 30th. 

Regards, 
Stephanie Hurley 
  
Cc:   Nicole McStay, Town Administrator        
        Danica Melone, Planning Director     



        Selectboard 
        L. Phillips Runyon, Town Moderator 
        Peter Leishman, State Representative 
 

A copy of this request with the three attachments can be viewed online here 
(https://cms5.revize.com/revize/peterboroughnh/agenda_detail_T34_R1392.php) or by contacting 
Danica Melone at dmelone@peterboroughnh.gov or (603) 924-8000 ext 116.  
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